Summary of Proposed Additions to
Oakland Smoking Control Ordinance

Public Safety Committee Hearing:  6/24/07, 7:30 PM
· Outdoor smoking
· No smoking in outdoor service areas (bus stops, ATMs, ticket lines, cab stands) (CA Jurisdiction with Similar Law:  Emeryville, Contra Costa, San Francisco, Marin County)
· No smoking in outdoor dining areas (CA Jurisdiction with Similar Law: Contra Costa County, San Ramon, Berkeley, Davis, Alameda County, Newark, Pleasanton, Union City, Dublin (includes private dining areas such as employee court yards.)
· No smoking in Recreational areas, including parks and public trails CA Jurisdiction with Similar Law: Contra Costa County, San Francisco, San Ramon, Marin County, San Mateo County, Santa Rosa, Livermore Area Recreation and Parks District, Capitola, Laguna Beach (beaches); Fresno, San Francisco (parks and all areas open to the public), Ventura (parks, beaches), Solano County, Vacaville
· Multi-Unit Housing (MUH)
· Require all units including balconies in new Multi-unit housing complexes be designated non-smoking 
· For new and existing MUH, the rental agreement terms below will be incorporated by force of law after effective date of the ordinance:
· For existing MUH, smoking is prohibited in a unit at the discretion of the landlord 
· Smoking in a non-smoking area or unit is considered a material breach of the rental contract
· All lawful occupants of the MUH are express third-party beneficiaries of the above clauses
· City of Oakland will post housing provisions of the smoking law on its website
· A tenant who breaches the smoking regulation shall be liable to the landlord and any other tenant who is impacted.
· Disclosure of smoking policy in new and existing MUH

· Requires Landlords to disclose to prospective tenants whether unit is smoking or non-smoking, which units allow smoking, and the smoking policy for the complex.
· Requires Sellers of condominium units to disclose to prospective buyers whether smoking is permitted in unit and the smoking policy for the condo complex.
· Declare Secondhand smoke to be a nuisance and a trespass allowing for private party action against the offending owner or renter. (CA Jurisdictions with Similar Law: Calabasas, Dublin, Emeryville)
· No smoking in common indoor and outdoor areas (CA Jurisdiction with Similar Law:  Arcata, Chico, Contra Costa County, Davis, Healdsburg, Laguna Woods, San Mateo County, Emeryville)
· Miscellaneous

· No smoking in homes that are licensed Family Childcare centers, adult care, or health care facilities during non-business hours (24/7) (CA Jurisdiction with Similar Law: Pleasanton, Emeryville)

· No smoking within 25 feet of any doorway, air intake, and operable window of any enclosed place where smoking is prohibited, except for bars – the limit is 10 feet as long as the smoke does not enter an adjacent area.
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Contact; Serena Chen, Policy Director

(510) 893-5474, x303   6/18/07

[image: image1.png]